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Case Title: Fazal Hakeem etc VS Provincial Government
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Order No. 06 21.02.2025

‘/defendants, flanked by Assistant . Director Lot;a’l

This order is meant to decide an application filed by

plaintiffs as petitioners for grant of an interim restraining

order against defendants, the provincial government and

others.

Brief Account:

The claim as stated in the plaint reads that plaintiffs
are owners in possession of suit property from the times of
their ancestors. The defendants have no proprigtary
relation to suit property. The defendants without having
made any legal effort to acquire the land etc. are
attempting to pave the rough passage through cohcrete
which is likely to prejudice the interests of the plaintiffs in
the subject property. They request for a restraining order
against the alleged intervention.

Defendants contend that the disputed passage is a
decades old pathway used by the locals for access to their
dwellings and lands. Recently, the government under the

ADP budget has approved to pave the track w_ith_...f}zlain
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Government explained that the project - is aimed at .

facilitating the inhabitants of the community and shall not
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Order No. 06| 21.02.2025 interfere with or encroach upon the title or possessory
continued

limits of the land owners. They add that plaintiffs

themselves had approved and implemented one such

project on half of the passage running up to their fields and
dwellings, but are now objecting to its extension to the rest
of the inhabitants.

Arguments heard and record perused.
Reasoning:

From the written statement, the position (;f official
defendants is amply clear. They intend to pave the rough
passage with Plain Cement Concrete without acquiring -its
or laying any claim to it, and also without disturbing
existing possessory entitlements of owners adjacent to the
passage.

This averment in the written statement should
assuage the fears of the plaintiffs about encroachment
upon their title or possession by the defendants. Official
defendants shall submit an undertaking that any
improvement made by them under the proj-ect. under
consideration shall be liable to removal if it is found

violative of entitlement or possession of. .any. owner.
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Further, they shall not enlarge,;'thg;'br‘e“ald‘th of the existing
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encroachment on adjacent lands.

Defendants shall submit the undertaking within 15
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Order No. 06| 21.02.2025 days. Needless to state that this affidavit shall act as a
continued
restraining order in respect of the undertaking submitted
therein.

Application is disposed in these terms.

File be consigned to the record room afters its

completion and compilation. /
Announced .
21.02.2025 Ijaz Mahsood |

Senior Civil Judge,
Orakzai (at Baber Mela)




