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SHAKEEL AHMED VS STATE
Cr. Appeal No. 2/10 of 2024

IN THE COURT OF SYED OBAIDULLAH SHAH,

SESSIONS JUDGE/JUDGE SPECIAL COURT, ORAKZAI

(AT BABER MELA) -
CRIMINAL APPEAL NO. . 2/100F2024 .
DATE OF INSTITUTION ; 03.12.2024
DATE OF DECISION : 11.12.2024

SHAKEEL AHMED S/0 GUL BAT SHER, R/O CASTE MISHTI,
TAPA DARWI KHEL, SHALZARA, DISTRICT ORAKZALI

....... (APPELLANT/CONVICT)
-VERSUS- -

STATE THROUGH MUNIR KHAN  ASHO, POLICE STATION

MISHTI MELA o
e (RESPONDENT)

Present : Abid Ali Advocate, the counsel for appellant/conth
DPP Umar Niaz for the State.

JUDGMENT

11.

(2).

12.2024

31.07.2024 of learned Judicial Magistrate.-I Tehsil Kalaya,
District Orakza1 vide which the appellant/conv1ct has been
conthed and sentenced for offense u/s 11 -A CNSA Wlth

)

simple_ imprisonment of 01-year and fine of Rs. 300,000/-.
Brief summary of the case is, that on 11.08.2023 the
cofnplainant, Akhtar Munir ASHO along with other police
personnel were present on a picket wnere/ .at‘ al;but i040
hours a euspicious pers‘on on way from Sangra Ato’ward-s the
nicket, was stopped and a 30-bore pistol with a 'ﬁxed
charger containing 07 live rounds were recovereei frorn his
trouser-fold for which he could not produce any '{(alid
- license or permit and a white colour plastie sh'opper

containing 30 grams of ice was also recovered from his side

pocket. |
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Impugned herein is the judgment/order dated
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A .

lThe instant case against the appellant/conVict was

~ submitted for trial and formal charge was framed against

him on 27.10.2023 whereafter he has gone thfough the

~agonies of a long-protracted trial for a period of about

e

(3).

almost one year where the prosecution has examined as
many as 06 witnesses. The statement of  the

appellant/convict has been recorded u/s 342 CrPC wherein

"~ he has not admitted his guilt. Argurnents werehea-rd by

leerned trial court and the dppellant/convict was convicted
and sentenced through the 1mpugned Judgment of
31.07.2024. The appellant/conwct feeling hlmself
eggrieved .of the impugned judgrnent, ﬁled the instant
appe"al.' | “ | |

Perusal of the case file reveals. thatv the

~ appellant/convict has been intercepted by the police on

1 1.08.2023 at about 10:40 am, the report has been made at

11:00 am and the FIR has been chalked out at 1120 arn.

According to the statement of Muhammad Ayyub

: inVestigation Ot’ﬁcer/PW-l, he received the c'olloy of FIR

along with other documents at 11:30 am whereafter he

proceeded to the spot; however, the compla1nant/PW—3

e“

contradicted the prosecutlon s version durlng cross

examlnatlon statlng that the IO arrived on the spot at about

1 1:10 am, castmg a serious doubt in the case of prosccutlon.

The'complainant'made his proceedings further doubtfnl in
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the words that the Murasila Carrier returned from the po'lice.:

sta_tion to the spot at 11:15 am, which was before the FIR

" had even been registered. Upon closer examination of the

record, it is revealed that the Murasila Carrier in his cross
examination as PW-5 mentioned the name of the
Investigation Officer as Shal ‘Muhammad while the

prosecution produced Muhammad Ayyub as an

' investigation officer. The chain of custody from the spot to

the police station and from the police station to the FSL, has

been combiromi’sed in the prosecution case as no Daily
Diary has been‘ placed on file or r'exhibit-ecvl by thé
prosecution showing the departure or arfival of Constaﬁlé
Raheem Ullah/PW-2 from the bolice sfation | fof
fransportation of fhé sample of ice or the pistol to the FSL
for chéinical exalﬁination.

Thus, keeping in view these contr‘adiévtions‘ m tfle caéé
bf prosecﬁtion >r‘egarding the mode énd manner of tﬂé
bc;currence and safe éustody .of the case properfy and
keeping in- viéw. that the accused/conviét is a ﬁrsf-timé :
offender witﬁ no pribr history of involvement in similar
cases and he Haé not made any confession féfgérélihg the

charges, and there is no evidence to sug_ge'stl any

| acknowledgment of guilt and keeping in view the féCt-thalt

the appell‘ant/c'onv‘ict has already gone through the ag‘oni'es"

ofa 'long-protracted trial, the appeal is partially abééptéd to
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the extent of quantum“ of sentence awarded to the

convict/accused which is reduced from one-year to four

- months and fine of Rs. 300,000/-. In default of paymént of

the fine, he shall undergo one-month simple imprisonment.

The accused/convict Shakeel Ahmed be dealt with in

- accordance with law.

Judgment announced. File of this court be consigned

to record after its necessary completion and >mpilation./™

Dated: 11.12.2024

Sessions Judge/Judge Special Court,

Orakzai at Baber Mela

CERTIFICATE
Certified that this judgment ‘c.on.sists fof "fOurf (04) :
pages. Each page has been read, .'cb-r'récféc'll‘v‘vhér'ever
nécessary and signed by me. |

Dated: 11.12.2024

Sessions Jud e/Judge Special Court,
Orakzai at Baber Mela
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