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FIR No 02 | Dated: 30.01.2023 | U/S: 302/324/337- A(l)/337 -A(i1)/34 PPC & 15AA | Police Statlon Kurez boya

ADDITIONAL SESSIONS JUDGE- I ORAKZAI (AT BABER MELA)

BN

STATE VS YASIR HUSSAIN

IN THE COURT OF BAKHT ZADA

SESSION CASE NO. , ‘- ;73 e
'DATE OF ORIGINAL INSTITUTION "+~ -02.06.2023
DATE OF PRESENT INSTITUTION - - : 17.10.2024

. DATE OF DECISION S 10.12.2024

SYED SHAH GUL S/O ALI ASGHAR, R/o"_‘QAUM’ STORI KHEL,
DAGO KALAY, ANDD KHEL, DISTRICT-ORAKZAL.

....... (COMPLAINANT)
-VERSUS- ‘

SYED TAHIR HUSSAIN,

SYED HABIB HUSSAIN

SYED QANON SHAH ALL SONS OF SYED GUL QASIM,

SYED YASIR HUSSAIN S/O SYED TAHIR HUSSAIN ALL
RESIDENTS OF QAUM BAR MUHAMMAD KHEL, TAPPA BABA
NAWASI.

....... . (ACCUSED FACING TRIAL)

- JUDGEMENT
10.12.2024

@.

Accused (1). Syed Tahir Hussain, (2). Syed Habib

‘Hussain, (3). Syed Qanoon Shah all sons of Syed Gul
Qasim and (4). Syed Yasir Hussain S/O Syéd Tahir

Hussain are'facihg trial inv'v case FIR No. 02, dated

30.01 2023, registered U/S 302/324/337-A(i)/337-A(ii)/34
PPC, 15AA of PS Kurez Boya, District Orékzai.

Complainant, Shak’ Gul Hussain S/O Ali Asghar,

aged about 62 years, caste Bar Muhammad Khel, R/O

Dago Kalay reported the matter to SHO PS Kurez Boya,
on 30.01.2023 at 1930 hours, in the emergency room of
- THQ Hospital, Kalaya to the effect that on the eventful
.déy at 1730 houi;s, his brother (déceaseci) Syed Imam Ali
~was on his way to the mosque for p¢rformif1g his praye_r

‘ahead of them. When he reached the spdt of occurrence,

'-JLSL_:__________________________;
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' . STATE VS YASIR HUSSAIN ETC
FIR No. 02 | Dated: 30.01.2023 | U/S: 302/324/337-A(i)/337-A(ii)/34 PPC & 15AA | Police Station: Kurez soya

the ‘accuse‘d Tahi‘rr Hussain- S/O Syed Gul Qasim duly

| arrﬁed already sitting there, rr'léde firing at Syed Imam Ali

with intention to jkill, és a resul.t‘ of which he got hit énd

died at the spot, while accused Syed Habib Hussain, Syed

Qanoon Shéh sons of Gul Qasim and Sye‘d Yasir S/O

| Sye.d Tahir Hussain attacked them with .knives eté, due to

which he (cbmplainant) got iﬁjured on hlS head, while

‘Syed Muhammad Ameer Jan got injured on his head and

right handr, Syed Muhammad'_Séjideen also sustainedl

injuries on head and various  parts of his body. The

| complainant charged. the above nam«!ad accused for

| ‘él‘ttacking them with knives and making firing at Syed

-Imam Ali With intentioh to kill and committing his

. murder. The occurrehce is Witnessed by Syed Muhammad

Ameer Jén, 'Syed Muhammad Sajideen beside the

complainant. Motive for the occﬁrrence is previous

altercatioh between the parties. The report was endorsed

by the complainant and Syed Muhammad Sajideen by

putting their thl-imb impressions on the Murasila. Injury

‘sheets and inquest report of the deceased were prepared

and handed over to concerned medical officer through

4"\ Constable Sohan Ali, while the injury sheef of the injured

Q!yj, @"‘?’ Qb"?’t\‘ persons was handed over to medical officer concerned
' :

L C&Q‘;‘L «bg‘% :‘9@ through Constable Dastan Ali. Murasila was sent to PS for

& ‘registrafion of FIR through C'.onstable Yasin Ullah and

hence, the above-mentioned FIR was registered.
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STATE VS YASIR HUSSAIN ETC
FIR No. 02 | Dated: 30.01.2023 | U/S: 302/324/337-A(i)/337-A(ii)/34 PPC & 15AA | Police Station: Kurez isoya

- After receiviﬁg the copy of FIR, the investigation
| 'ofﬁc'e_r prdéeéded to the'_s'pot and took into possessioﬁ,
vide recovery .me‘mo, blood—stai_ned earth from the place
-of presence: .of deceased. He also took into possession two
empty shells of 7.62mm bore from the placé of presence
of accused Tahir Hussain, in »presencé of the marginal
witné‘sses. He also prepared ‘t.he site ‘plan‘ of the place of
‘occurrence Ex. PW-6/1 at the pointation of complainant
Shah Gul Hussain. After 'c'o‘mpl‘e‘ti'on of investigation, the
case file was handed over to SHO for submission of |

complete challan.

Complete challan against the accused facing trial
‘was submitted before the court of Hon’ble Sessions
Judge, Orakzai U/S 190 (2) Cr.PC for trial, who entrusted

the same to this court.

Accused Syed Tahir Husséin being in”-custody was
,surrimdne(i through Zamima Bay, while the rest of
accused being on bail were summoned. Accused Syed
“Tahir Hussain was produced in custody, while accused
Syed Habib Hussain, Syed Qanoon Shah and Juvenile
‘accused Syed Yasir being on bail, atten'de;d the court and
provisions of Section 26'5‘—Cr of the _Criminal Procedure
Code, 1898 was complied with. Separate challan against
juvenile ‘a.ccused namely Syed Muhammad Yasir‘ wés

- submitted. Formal charge against the accused were
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STATE VS YASIR HUSSAIN ETC
FIR No. 02 | Dated: 30.01.2023 | U/S: 302/324/337-A(i)/33 7-A(11)/34 PPC & 15AA | Police Station: Kurez Boya

“framed on 20.06.2023, to which they pleaded not guilty

and claimebd trial.

(6).  The prosecution produced and recorded the
statements of as rnahy as fifteen (15) PWs. The gist of

their evidence is as follows;

1. PW-01, Ain Ullah, Moharrir DRC Office,

Orakzai at Kalaya: He was posted as MM at PS

Kurez Boya in the relevant days. On 30.0_1.2023,
he ‘received Murasila from SHO Shafiq Khan
through Constable Yasin Ullahr No. 41. He
- incorporated the contents of Murasila into FIR
Ex.PA. He received parcels No. 1, 2 & 4 to 9
duly packed and sealed on 31.01.2023 and the
éame 'was kept in Mall Khana and entéred in
register-19. SHO handed over parcel No. 3 which
was also kept in- Mall Khana of the PS and its
entry in register-19 was made‘. On 04.02.2023, he
handed over pércels No. 1 to 8, duly packed and
sealed for sending the same to FSL. His
statement was recorded U/S 16 1 Cr. PC on
31.01.2023 & 04.02.2023. He was cross

examined by the defense counsel.

'II;- PW-02, Dr. Farooq Azam, MO, Type-D

‘Hospital, Kalaya, Orakzai. He stated that on

30.01.2023, he has c‘onduCtéd Post-Mortem
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STATE VS YASIR HUSSAIN ETC

FIR No. 02 | Dated: 30.01. 2023 | U/S: 302/324/337-A(i)/337- -A(ii)/34 PPC & 15AA | Police Station: Kurez Boya

examination of deceased Syed Imam Ali S/O Ali

- Asghar, aged about 55/60 years. His dead body

was brought by the police along with documents

and was identified by Syed Muhammad Sajideen

- S/O Syed Shahadat Hussain and Syed Mir Jan

'S/O Syed Mir Said. He found the following on

examination of the dead body.

External appearance.

Condition _of subject, ~stout, _emaciated,

decomposed etc, clotting.

Stained in blood.

2. Wounds, bruises, position, size and nature:

AEntry wound 2xlcm in size on lower part of
the left flank breaking left iliac bone (iliac

crest). -
No exit wound identified.

X-Ray shows bullet in the dead body of the

person.

. 3. Cranium and spinal Cord

Skull and vertebra are norrhal.

Lacerated wound 4x1cm in size on top of skull
towards back side not extending to bone

probably due to sharp object like stone.

4. Thorax
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, : STATE VS YASIR HUSSAIN ETC ‘
FIR No. 02 | Dated: 30.01.2023 | U/S: 302/324/337-A(i)/337-A(ii)/34 PPC & 15AA | Police Station: Kurez Boya

Blood vessels damage in abdomen, rest are

‘healthy.

5. Abdomen
Walls, peritoneum, émall intestihe and théir
: éo’rﬁents and ‘largé intestine and their contents

are damaged. Rest are healthy.

6. Muscles, bones, ioiﬁts

Already mentioned.

7. Remarks by medical officer: In my opinion the
cause of death is haemorrhagic shock due to

major vessels injury.

8. Probable time that elapsed.:

a. Between_injury and death: Approx

one hour.

4b. Betweén' death and post mortem:

Four hours
N
/ h The medical report/Post Mortem report consisted
v . \V : : S :

\& S of 06 pages duly signed by the concerned

% Q( 2pOP e  medical officer is Ex. PM and is correctly signed
. 1\4,\ " ApND h ) : .

\)P“'\ &":’;415%\ O )
m\-_s\e‘{;ﬁme&““‘ by him. The blood-stained clothes were handed

over to the police after post mortem.

He was cross examined by the counsel for the

accused at length.

- Page 636
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. STATE VS YASIR HUSSAIN ETC
FIR No. 02 | Dated: 30.01.2023 | U/S: 302/324/337-A(1)/337-A(ii)/34 PPC & 15AA | Police Station: Kurez Boya

1II. PW-03, Dr. Faisal, Medical Officer, THQ

[

Kalaya,

.Firstl_i), on 30.01.2023 at about 0815SPM, he
examined injured Syéd Muh{ammadl' Amir Jan
S/O Mir Hassan agéd agout 42/43 years brought
by one Hamid. The injury sheet was handed 6ver
to him and on examination he found the
following. o

i. Lacerated wound on right parietal area With

size of 3.5x1.5x1cm.

Lacerated wound on right occipital area with

size of 2.5x1cm.
Traumatic injury on right hand fingers
No active bleeding.

- Nature of injury was grievdus, While the kind

of weapon was sharp object
The medico legal report is Ex. PW-3/1.

W Secondly: He also examined on 30.01.2023 at
v 0815PM injured Syed Muhammad Sajideen_S/O
Syed Shahadat Hussain aged about 37/38 years

brought by one Hamid. On 'examinati_on of

injured, he found the following.

2. Lacerated wound on left occipital region with

size of 1.5x1cm.
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No active bleeding.

© Nature of injufy was simple, while the kind of
weapon was sharp object
The medico legal report is.E‘x. PW-3/2.
Thirdly, on 30.01.2023 at abbut 0815PM,
he examined injured Shah Gul Hassan S/O Ali
Asghar, aged about ‘63 years broﬁght by one
Hamid. The injury sheet was handed o%/er to him
and on examinatiori,(’)f the injufed, he found the |
following.
3. Lacerated wound on the right zygomatic.
region above the fymous with bone exposed

with size of injury 3x1x2cm

No active bleeding

Natﬁre of injury was grievous, while the kind
of weapon was shari) obj eéf. |

The medico legal report is Ex. PW-3/3 which
correctly bears his signatures. His statement

was subjected to lengthy cross examination.

- PW-04, Muhammad Shafiq, Line Officer, HQ

Kalaya. He was posted as SHO PS Kurez. On
30.01.2023, after receiving information, he
rushed to THQ, Kalaya ‘where at about 1930

hours, complainant Shah Gul Hussain S/O Ali

"Page 8]36
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STATE VS YASIR HUSSAIN ETC

FIR No. 02 | Dated: 30.01.2023 | U/S: 302/324/337 A(1)/337 -A(ii)/34 PPC & ISAA | Police Station: Kurez Boya

Asghar present in the emergency room with the

dead body of his brother Syed Imam Ali and

-other injured, reported the matter to him which

was reduced into writing in shape of Murasila Ex.
PA/ 1-. The repbrt of the complainaht wés verified
by one Syed Muhammad Sajideen by thumb
impressing the same;. He preparéd 'injury sheet

and inquest report of the deceased and ‘handed

" over the same to constable Sohan Ali, who

escorted the dead body for the purpose of Post-

Mortem examination to the hospital. The injury

sheet is Ex. PW-4/1 aind the inquest rebort is Ex.

PW-4/2. Injury sheet of Syed Muhammad Ameer

Jan, Syed Muhammad Sajideen and Shah Gul are

Ex. PW-4/3 to Ex. PW-4/5. The injured were

“escorted by Cdnstable Dastan Ali along with their

injury sheets to the doctor for medical
examination. The Murasila Was sent to PS

through Constable Yaseen Ullah for the purpose

of registration of FIR. PW-04 conducted raid at

the house of accused for their arrest and

consequently accused Syed Tahir Hussain, Syed

| Qanoon Shah and Syed Muhammad Yasir were

arrested from their Hujra at about 2325 hours and

their card of arrest Ex. PW-4/6 was issued. At the

time of raid, one Kalashnikov bearing No.

Page 9|36
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STATE VS YASIR HUSSAIN ETC

FIR No. 02 | Dated: 30.01.2023 | U/S: 302/324/337-A()/337-A(ii)/34 PPC & 15AA | Police Station: Kurez Boya

1963NX9509 with foldmg butt and fixed charger

having five live rounds of 7.62mm bore were

recovered from the possesSiOn of accused Syed
Tahir Hussain which is Ex. P-1. He put his

signatures on the body of Kalashniko?, sealed the -

same into parcel by affixing 03 mondgrams of
“MS” on the parcel and one sample of seal
rhoriogram “MS” was kept inside the parcel. To
this effect the recovery memo Ex. PW-4/7 is duly
51gned by the margmal w1tnesses He has also

submitted interim challan as well as complete

: challan in the instant case. The challan forms are

Ex. PW-4/8 and Ex. PW-4/9. He was subjected to

lengthy cross examination by the defense

‘counsel.

PW-05, Constable Khial Hussain: He -is

marginal witness to the recovery memo Ex. PW-

5/1 vide which the IO took into possession blood-

stained earth from the point of  presence of
deceased and sealed the same into parcel No. 1.
The 1O also took into possession two empties of

7.62mm bore from the place of presence of the

~accused. He etched his signatures on the

recovered empties with sharp object and sealed
the same into parcel No. 2 by affixing 3/3 seals of

monogram “AH” on each parcel and one sample

Page 10]36
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- STATE VS YASIR HUSSAIN ETC
FIR No. 02 | Dated: 30.01. 2023 | U/S: 302/324/337-A(i)/337- A(ll)/34 PPC & 15AA | Police Station: Kurez Boya

of thc same monogram seal was kept inside each
parcel. PW-05 is also fnaréginal witness to the
recovery mémo Ex. PW-5/2 vide which the 10
took  into poSsession a Kalashnikov'witﬁ fixed
charger having 05 live rounds of 7.62mm bore,
produced by the SHO, and sealed the same by
affixing 3/3 seals ofﬂmonogram “MS” and kept
one seal inside the pvarcel No. 3. The recovery
memo was signed by PW-OS along with other
marginal witneéses. OI“I‘ 31.01.2023, Constable
- Sohan Ali brought the Bl_ood—étained garments of
the deceased aﬁd injured. The garments of
deceased were consisted of Qamees Shilwar (sky
blue) and brown Banyan, the 10 sealed the same
into -parcel Nd. 4. Similarly, the gafménts of
injured Syed Muhémmad Ameer Jan consisted of
~Grey Qamees and Shilwar were sealed into parcel
| _No; 5. The garmehts of ‘S'y.ed.Shah Gul 'cbnsistéd
of Green colour Qafneeé aﬁd Shilwar were sealed
into parcel No. 6, while the white Banyan of
injured Syed Muhammad Sajideen waAs séaled

into parcel No. 7 by affixing 3/3 seals of

Fo® - monogram “AH” and keeping one seal of the
same monogram in each parcel. To this effect the
recovery memo prepared by the IO is Ex. PW-5/3

which is signed by PW-05 on the spot. PW-05 is

Page 11|36
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- STATE VS YASIR HUSSAIN ETC

" FIR No. 02 | Dated: 30.01.2023 | U/S: 302/324/337-A()/337-A(ii)/34 PPC & 15AA | Police Station: Kurez Boya

~ also witness to the recovery memo Ex. PW-5/4

vide which the ‘IO'took into possess’ib’n blood-

stained garments of mjured Syed Qanoon Shah

consisting of brown Qamees Shilwar wh1ch were

sealed into parcel No. 8 while the torn brown
waist coat of injuréd Muhammad Yasir was

sealed into parcel No. 9 and sealed the same. On

© 01.02.2023, accused Syed Tahir Hussain, Syed

Qanoon Shah and Yasir during investigation led

‘the police party to the place of OCCurrence and

correctly pointed out the place occupiéd by them
at the time of occurrence. The pointation memo

duly signed by PW-05 along with other marginal

witnessés, which is Ex. PW-5/5. PW-05 received

~ parcel No. 1 to 8 from the IO on 04.02.2023

along with two applications for FSL and two
transit receipts for taking the same fo FSL for
chemical examination. He took the parcels and
deposited the same with the concerned official in
the FSL and obtéined acknowledgment on the
transit receipt. The transit receipt. is Ex. PW-5/6
and .Ex.‘ PW-5/7. He is also witness to house
search memo of accused Habib Hussain, which is
Ex. PW-5/8. The accused was searched in his
residence, but neither tﬁe accused was found, nor

any incriminating article was found. The house

Page 12|36
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FIR No. 02 | Dated: 30.01.2023 | U/S: 302/324/337-A(i)/337-A(ii)/34 PPC & 15AA | Police Station: Kurez Boya

VI

search memo is‘dvulny signed by PW-05 on the
spot. His statement U/S 161 Cr. PC was recorded
by the IO thrice. He was also cross examined by

the defense counsel. -

PW-06, Hashim Khan SI/OII: He was posted as
(.)IIvat PS Mishti Mela. After recg:iving relevant
docimﬁeﬁts, he pfoceeded té the spot and pre‘paréd
the site plan at the pointation of the corhplainant
and eye witnesses. The site plan 1s Ex. PW-6/1.
He pfepared the rec0\./_e‘1('y memo in presence of
marginal witnesses which ‘is alreadyEx. PW-5/1
vide which he recovered and took into possessioh

blood;stained earth from the place of deceased

and sealed the same into parcel No. 1 Ex. P-1.

Similarly, he also 're_:covered' and tdok into
possession two empties of 7.62mm bore from the
place of accused, etched his signature on the
recovered émpties with a sharp object and sealed
the empties .into parcel No. 2 Ex. P-2 by affixing
3/3 seal monogram of “AH” on each parcel
whereas, one sample 6f seai monogram was kept

inside each parcel. He also prepared recovery

memo already Ex. PW-S/Z, vide which he took

into possession from SHO a sealed Kalashnikov
with fixed charger having 05 live rounds of

7.62mm bore by affixing 3/3 seals of monogram

Page 13|36
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STATE VS YASIR HUSSAIN ETC
FIR No. 02 [Dated 30. 01 2023 | U/S: 302/324/337-A(i)/337- A(u)/34 PPC & 15AA | Police Station: Kurez Boya

“MS”. He marked the parcel as No. 03. PW-06
séaled the blood-stainéd‘ garmerits of deceas‘ed.
consist of Qamees ShilWar (skif blue) and brown
Banyan and sealed the safne into parcel No. 4 Ex.
P-3. Similarly, ‘the garments of .M.uha_mmad
Aineér Jan corisisfiné of Gray Qame;e's “and
Shilwar were sealed into parcel No. 5 Ex. P-4.
Garments of Syed Shah‘Gul consisting of Green
colour Qamees and Shilwar were sealed into
'paréel No. 6 Ex. P-5, while ;‘[he Banyan of injured
Syed Muhammad Sajideen was ’sealed into parcel
- No. 7 Ex. P-6 by afﬂxiﬁg 3/3 seal monogram of
_“AH” on each parcel’ and one,. sample of seal
monogram was kept inside eac.h_ pércel. To this‘
- effect, he prepared recovery memo already Ex.
- PW-5/3. He vide recovery memo already Ex.
PW-5/4 | took into p-OISSCSSiOI‘ll blood-stained
garments of injured Syed Qanoon Shah

consisting of Brown Qamees and Shilwar and

W o
\} ~  sealed the same into parcel No. 8 Ex. P-7, while
U’l} A . the torn brown waist coat of injured Muhammad
\%‘?‘ 30‘\’& : o
' %"f\té}:(;o? Yasir and sealed the same in parcel No. 9 Ex. P-8
o
Frg® ¥
5\'9@ o by affixing 3/3 seal monogram of “AH” on each
&

. parcel and one sample of seal monogram was
kept inside each parcerl. On 01.02.2023, accused

Syed Tahir Hussain, Qanoon Shah and Yasir
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STATE VS YASIR HUSSAIN ETC
FIR No. 02 | Dated: 30.01.2023 | U/S: 302/324/337-A(i)/337- A(n)/34 PPC & 15AA | Police Station: Kurez boya

during interrogation led the police party to the
“place of occurrence and correctly pbihted out the
place 6ccupied By them, to this effect he pfepared
pointation memo already Ex. PW-5/5 in presence
of rharginal witnesses: ‘Or‘1 04.02.2023, he handed
| over parcel No. 1 to 8 along ‘with  two
applications for F SL and two transit receipts for -
taking the same to FSL for ‘examinat»ion. He
placed the DD }eport cons'isting of 04 pages on
the file Ex. PW-6/2. On 31.01.2023, hé vide his
application Ex. PW-6/3- produced the accused
Tahir _Hussain, Qanoon Shafl and Syed

Muhammad . Ameer before the Ilaga Judicial

two days physical custody was | granted. On
01.02.2023, he prepared the pointation memo
| already Ex. PW-5/5. He recorded the statements
‘of‘PWs U/S 161 Cr. PC. On ‘02.02.2023, he
produced the accused before Ilaga - Judicial
Magi.strate for recording confessional statement
| U/S 164/364 Cr. PC. The éccused 'd‘id‘not cbnfess

their guilt before the court and they were sent to

Judicial Lock-up vide his application Ex. PW-
- 6/4. On 03.02.20“24, he prepared the list of LRs of
deceased Imam Ali, which is Ex. PW-6/5. Letter
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STATE VS YASIR HUSSAIN ETC
"FIR No. 02 | Dated 30.01.2023 | U/S: 302/324/337- A(l)/337 A(ii)/34 PPC & 15AA | Pollce Station: Kurez Boya

prepared by me and are Ex. PW-6/6 to Ex. PW-
6/3. DD in this Tespect is also placed on file,
which is Ex. l.DW-6/9."IThe FSL report regarding
the bldod—stained garments and the recovered
amfhuﬁition are placéd on file which are Ex; PA,
Ex. PA/ 1 and Ex. PA/2. He vide insertion memo
Ex. PW-6/10 added Sections 337A(3) and
337A(ii) on thé opinié_n of doctor. He also‘ placed
DD Ex. PW-6/11 consisﬁng of 03 pa'ges. He vide
apphcatlon Ex. PW-6/12 and Ex. PW-6/13
apphed for obtamlng warrant U/S 204 Cr. PC and
proclamation noticer U/S-87 Cr. PC against the
accused Syed Habib Hussain. After cancelatibn

of BBA of accused Syed Habib Hussain, he

05.65.2023, he pr_oducedr the a;cc{lsed before‘Ilaqa
Judicial Magistréte'for obtaining his physical
custody vide ‘lllis application Ex PW-6/16, one
day physical custody was granted. He recorded
V' the statement of accused U/S 161 Cr. PC.. On
§ QQ::@&N. 06.05.2023, he vide s application Ex. PW-6/17
%6‘;\;‘;‘;@ | produced the accused befdre Ilaga Judicial
Magistrate for‘further custody, which was turned

down and accused was sent to Judicial lock up.

VII.  PW-07, Constable Yaseen Ullah: He stated that

he was present with SHO at Kalaya Hospital who
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VIIL.

IX.

STATE VS YASIR HUSSAIN ETC

handed over Murasila to him which is already Ex.

PA/1. The Murasila was handed over to Ain

 Ullah Moharrir by him. His statement was

recorded by IO U/S 161 Cr. PC.

PW-O& Constable Dastan Ali: AHé stated that he

w'as present with SHO. at Kalaya Hospital where
SHO handed over to him injury sheets alongwith
' 'injur'ed namely Shah Gul Hussain, Syed Ameer

Jan and Syed Muhammad'Sajideen which are

already Ex. PW-4/3 to Ex. PW-4/5. After medical
examination by the medical officer, he handed

over to him injury sheets. Later on, he along with

" SHO went to thé house of accused/injured

namély Syed Tahir Hussain, Syed Qanoon Shah

and Muhammad Yasir, the SHO prepared injury

sheets and they brought the injured and handed
over to the doctor on duty. After examination, the
doctor handed over the injury sheets to him. On

31.01.2023, he handed over all the injury sheets

- and garments to the 10. His statement recorded

by the 10 U/S 161 Ct. PC.

PW-09, Constable Sabir Ali: He is marginal
Witness to the recovery memo already Ex. PW-

4/7. On 31.01.2023, SHO raided and arrested

accused Tahir Hussain, Qanoon Shah and Syed

. Yasir Hussain and issued their card of arrest

Page 17|36
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_ STATE VS YASIR HUSSAIN ETC
~ FIR No. 02 | Dated 30.01. 2023 | U/S: 302/324/337-A(i)/337-A(ii)/34 PPC & 15AA | Police Station: Kurez Boya

already Ex. PW-4/6. The SHO recovered and

took into possession one Kalashnikov folding
butt. along with fixed charger and 05 live rounds
of ‘the' 7.62mm bore' in pres'grice of marginal
| '_witnesses. The SHO after ‘r.eccjwery of said
Weapon scribed his sign on the body of weapon
fhrough sharp objecf: and sealeld. the same into
| parcei No. 3. His Statémeﬁt was recorded by the

10 U/S 161 Cr. PC.

X. VPW-I_ 0, Constable Sohan Ali: He _statéd that he
was present with SHO, who 'handed. 6_vér the
injury sheet of deceased to hirﬁ which is already

-~ Ex. PW-4/1. He handed over the séme to medical
officer along with deceased. Medical officer

- conducted post-mortem of the d'éceased, who
héndéd over the post-mortem report to him. His

| statement was recorded by the 10 U/S 161 Cr.

- PC.
M | | |
o XI. PW-11, Constable Khalid Ali: He was entrusted
WV : | :
v/ A with warrant U/S 204 Cr. PC and proclamation
LI A - |
\o‘?‘ & notice issued against accused Syed Habib
AP s e .
A ,”fo\ 'b\&’ . .
@v@ﬁg\ | Hussain Ex. PW-11/1 and Ex. PW-11/2
S o ‘
- . ' : | ‘
& respectively.

XI. PW-12. Complainant. Shah Gul Hussain: He

stated that on 30.011.2023, at about 1730 hours, he

Page 18]36
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STATE VS YASIR HUSSAIN ETC
- FIR No. 02| Dated: 30.01.2023 | U/S: 302/324/337-A(i)/337-A(ii)/34 PPC & 15AA | Police Station: Kurez Boya

along with his brother Imam Ali was on way to
'Masjid for Maghtib pfayer and he was behind
“him. On the way, accused Tahir Hussain duly
“armed was present there whé fired on his brother
Syed Imam Alj, resultantly he was hit and died at

the spot, while Syed Hubaib Hussain, Syed

Qanoon Shah and Syed Yasir Hussain duly
’armed with knives attacked them and from their
blows, he sustained injuries on head, whiie Syed
Ameer Jan sustaihed injuries on head and right
~ hand, Syed Muhammad Sajideen got ihjured on
head and other body 'pgrts. He along with éther
perséns shifted the dead body to the hospital,

where he reported the matter to the police. His

thumb impressed by hirh, while injured Syed
Muhammad 'S‘ajideen also thumb impressed the
' Murasila as verifier. Motive for the occ}urrer‘lce is
prior altercation. .In:ho‘spital, he along with other
injured persons were examiﬁed by the doctor and

first aid was given. Later on, during invéstigation

the police prepared site plan on his pointation in

presence of eye-witnesses.

XIII. PW-14. Sved ljaz Hussain: He stated that on

31.01.2023 at about 1730 hours, he along with

“his cousin Imam Ali was on way to Masjid for

Page 19|36
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STATE VS YASIR HUSSAIN ETC '
. FIR No. 02 | Dated: 30.01.2023 | U/S: 302/324/337-A(i)/337- A(u)/34 PPC & 15AA | Police Station: Kure7 Boya

Maghrib prayer and he was behind him. On the
way, accused Tahir Hussain duly armed. ‘was
present thére who fired on }.ikis‘brot.her Syed Imam
Ali, resultantly he was hit and died at the spbt,
~ while Syed Hablb Hussain, Syed Qanoon Shah
and Syed Ya51r Hussain attacked them and from
their blows, he sustained injuries on head, Syed
Ameer Jan sustained injufiés on head and right
hand and Syed Muhamrﬂad Sajideeh got injured
on head. After the _oCCUrrence, the accused
“ decamped from the’Spof.- 'He was 'shifted to DHQ
Hospital, Kohat at about 10:OOPM_.I After.
' reﬁurning from hospital, the OII recorded his
statement U/S 161_‘Cr. PC on next day. His
i)i‘ctures taken in injured condition are Ex. PW-
14/ 1 (04 pictures) and receipts of hospital is Ex.
PW-14/2 (03 sheets). X-Ray is Ex. PW-14/3 and
other treatment receipts from--private clinics are

Ex. PW-14/4 and Ex. PW-14/5."

PW-15, Hassan”fan SHOQO PS Kurez Boya. He
submitted supplementary challan Ex. PW-15/1

against accused Syed Habib Hussain on

08.05.2023.

(N. Learned DyPP for the state abandoned PW

Murtaza Hassan No. 1563 being witness of the same facts for

Page 20|36

4
. . .
e e e A S — T — —— i — o S — ——— - T T T S M M e . S T ——— T ] D SN D G S o SR e e S i T o — o T T T T T N G S T G S S e et S e St e S AN G A S S S S R P W S S S S S S G M S S S

D o o e e e e e e e e e e e o e e e e B o et e e e e e e



- &
I
u_—___________.——____.__..________.__.____________...____.______...__..___._____.___._..._______———___..._...________..._.._______.__________________________

T 7 S —

‘ STATE VS YASIR HUSSAIN ETC
FIR No. 02 | Dated: 30.01.2023 | U/S: 302/324/337-A(i)/337-A(ii)/34 PPC & 15AA | Police Station: Kurez boya

which PW Khiyal Hassan has deposed. Learned DPP for the

state and counsel for complainant' closed the evidence.

8). - Statements of accused were recorded u/s 342 Cr.
PC. but the accused neither wi‘Shed to be examined on

oath, nor opted to produce any evidence in defence.

ARGUMENTS:

9). : Learne(i Sr. PP for the sfafe and private counsel for
‘the coﬁnplainant, Mohabbat Khan Bangash argued that the
accused" are directly charged in the FIR By complainant
‘Shah Gul Hussain for the mﬁrder of his brother Syed
Imé;m Ali aﬁd for inflecting injuries at the pers‘on’ of Syed
Muhammad Ameer Jan and Syed Muhammad Sajideen
‘besides the complainant himself. The specific role for
| making ﬁfing at the person Sf deceased Syed Irﬁam .Ali is
~ attributed to accused Tahir Hussain. The occurrence is
witnessed by cdmplainént ~‘S.hah Gul Hussain; Syed
Muhammad Ameer Jan and Syed Muhammad Sajideen
‘who also sustained injuries during thé occurrence. He
4argued that the medical, fO'renéic and circumstantial

J“evidence fully support their version. The statements of

‘ \V PWs i.e., complainant and eye-witnesses are consistent in

-v,ov‘\"w the date, time and place of occurrence. The recoveries of
(S’ empties from the place of occurrence and recovery of
.weapon of offense from the posscssion of apcused Syed
‘Tahir Hussain supports the Veréion of prosecution. The

SHO, 10 along with other marginal witnesses have

Page 21|36
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(10).

an.

STATE VS YASIR HUSSAIN ETC

strengthened the case of prosecution and their statements

‘have remained intact despite of lengthy cross examination,

He also prayed for conviction of the accused facing trial.

On the other hand, learned counsel for the accused

facing trial argued that there are material contradietions

and discrepancies in the statements of the prosecution

witnesses, which are fatal for the case of prosecution. He
contended that no source of light has been mentioned in -

the report by the complainant,for identiﬁcatién of accused

at the time of offense, despite of the fact that 0}1 30
January'the darkness almost.p'r'evail at 173'0 hours. He
argued that the medical report has not been prepared in
accordance with law and PW-02 has mentioned the
handing over of dead body'tovhim~ at 06:00PM which is
contradictory to the report and statements of the eye-
witnesses. He also pointed out that the recovery of
weapon of offense is planted one ‘and the mode and
manner of arrest of the accused facing trial mentioned by
the SHO are against the natural conduct of the accused.

Hey argued that the case of prosecution being full of

" doubts and has no feet to stand with, therefore, he

requestled that the accused facing trial being innocent may
be acquitted by extending them benefit of doubt.

After hearing arguments, available .record‘perused.

Page 22]36
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II.

III.

IV.

VI

(12).

‘ STATE VS YASIR HUSSAIN ETC
FIR No. 02 | Dated: 30.01.2023 | U/S: 302/324/337- A(l)/337 -A(ii)/34 PPC & 15AA | Police Station: Kurez Boya

~In view of the _ava;lable material on ﬁle and
“arguments advanced by the learned couhsél for the parties,

the points for determmatlon of charge are;

That whether the occurrence has taken place in the

‘ moderand manner as de'taxled in Murasila Ex.

PA/1.
Whether the report has been made to police in the
mode and manner as detail_éa in Murasila Ex.
PA/L.

Whether the case of 'pfosecution is supported by

the ocular account.

Whether the arrest of the accused facing trial is

affected in the manner as alleged by the

prosecution and recovery of weapon of offence is

. made in accordance with law.

Whether the medical, forensic evidence and other
circumstantial supports the case of prosecution.

Whether the accused have any motive for the

“commission of offence.-

As per contents of Murasila Ex. PA/1, the date and

time of occurrence is 30.01.2023 at 1730 h‘ours. The place
of occurrencé ‘is Andkhel, Dago Kélay which is at the
distance of 36/37 km towards north from the police
station, ‘where the complainant Shah Gul Hussain/PW—lZ
along with Syed Muhammad Sajideen and Syed

_Muhammad Ameer Jan were on their way to mosque for

Page 2336
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STATE VS YASIR HUSSAIN ETC
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" performing Maghrib prayer while his brother (deceased)
Syed Imam Ali was gding ahead of them. Accused Tahir
‘Hussain s/‘o..Syed Gul Qasim was alread? sitting in.the
way duly arrned and started firing at him with interltion to
kill, due to which he got hit and died at the spot, while
‘accused Syed Habib Hussain, Syed Qanoon Shah both
sons of Gul Qasim and Syed Yasir s/o'Tehir Hrlssain
.attaeke'd the cornplainant and his comparlions with knives
and sharp objects, due to whicld complainant got injured
‘on head, ”Syed‘Muhammad Ameer Jan got -injdred on head
arrd right hand and Syed Muhammad Sajideerl got injured
on head and other parts of trle body. After registration of

- FIR, PW-6 Hashim Khan OII has reaclred to the Spot

.where he has prepared site plan Ex. PW6/ 1 at the
p01ntat10n of complainant and eye-witnesses. The
'investigatien | officer has confirmed the place of
occurrence in the site plan Ex. PW 6/1, which can be

~ further confirmed from the site plan prepared by the OII at

the pointation of complainant Tahir Hussain (one of the
‘present accused facing trial)‘in the cross report lodged by
him vide rraqal mad no. 13, dated 31.01.2023. Both the
site plans prepared by the IO in the cross cases are
M establishing the presence of accused ‘facing ‘trial and

confirming the same place of occurrence. In the sit plan

‘Ex. PW 6/1 the presence of deceased Syed Imam Ali is

shown at point no. 1 from where the blood-stained earth

Page 2436
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(Ex. P1) has been secured by the IO vide recovery memo’
Ex. PW-5/1. Accused Syed Tahir Hussain '.is 'shown at
‘point no. 2 and from nearer point “B”, two. empties of

7.62mm bore were recovered and sealed irito parcel no. 2

(Ex. P2). The presence of .complai_ria.ntlSyed Shah Gul

Hussain, eye-witnesses Syed Ameer Jan and Syed

‘Muhammad Séjideen have been shown at point no. 3 to 5

respectively,.which are at the distance 14 paces eaéh from
p(‘)int‘ no. 1 :é.l’ld at the distance‘ of 8 pacés from point no. 2.
The objections of the l‘earned" defence Cdunsel regarding
visibility due to prevailing darkness at evening time and
-absence of other source of light is ruled out on the ground
that altho‘u.gh‘the parties belongs to Figqa Jafria, who
perform theif prayers 10 minutes later thén the 'prayers of
Ahle-Sunnat, But according to the schedule Of monthly
prayers t‘ivn.l‘e's'rof District, Orakzai, the Maghrib prayers of
‘A,hle'-Sz{nnat' fused fo commence on 05:44 pm on 30"
January, while the prayer ti‘me.‘of Figqqa Jafria commence
at about 05:55 to 06:00 pm at District Orakzai, while the
'occurrenée' has taken place at 05:30 pm (1730 hours)
‘when the tiﬁlé of prayer was not yét commenced and they
were on their way to mosque and the darkness was not yet

prevailed and the visibility is usually clear at 05:30PM,

«furthermore, both the parties belongs to one and the same

village and they know each other well, therefore,' the

‘question of misidentification of accused holds no ground.

‘Page 25|36 -
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FIR No. 02 | Dated: 30.01.2023 | U/S: 302/324/337-A(i)/337-A(ii)/34 PPC & 15AA | Police Station: Kurez boya

‘The examination in chief of complainant, Syed Shah Gul

Hussain'. recorded as PW-12 and of eye-witness Syed

Muhammad Sajideen recorded as PW-13 and their

examination in chief are unanimous on the date, time and

place of occurrence. Syed ljaz Hussain/PW-14 whose

- _presence at the place of occurrence is established from the

cross examination by the defense counsel as well as from

the cross report of the complainant Tahir Hussain (present

accused facing trial) in his report vidé Nagalmad No. 13,

dated 31.01.2023. As far as the introduction of one Syed

Abbas in the case by him is concerned, it is very much

~ clear from the statement of 'Ija’z' Hussain/PW-14 that the
said Syed Abbas attacked him after the occurrence while

he was on his way back to his home in injured condition

after the occurrence, therefore, his alleged presence

‘mentioned by PW-14/Syed Ijaz Hussain is not fatal to the

case. Furthermore, ljaz Hussain ‘has also sustained

injuries, however, he was shifted to DHQ Hospital KDA,

Kohat Wﬁeré his treatment was carried out. Complaihant

Shah Gul Hussain (PW-12) eye-witness, Syed Muhammad

.Sajideen (PW-13) have not only accurately mentioned the

* date, time and place of the occurrence, but they also have

correctly mentioned the locale of the injuries at their

bodies and at the person of other witnesses, who were

present at the spot. As for as, the question of two hours

‘delay in the lodging of report by the complainant is

‘Page 26|36
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STATE VS YASIR HUSSAIN ETC

concerned PW-13 and PW-12 have stated durlng in their
Cross exammatlon that it took them about 30 minutes at

the spot,’ after the occurfence,_ to arrange vehicle for

| shlfttng the dead body and 1nJured to hospxtal Their

statements are also unanimous about the time of reaching
to the hospital along with the dead body which according
to them is 07:00PM. Complainant PW-12 ‘has stated that
after reachlng the hospital at 07:00PM, they wa1ted for the

arrival of SHO and thereafter he reported the matter to

him at his arrival. PW-04, SHO during ‘his cross

examination has stated that he was at Zerra when he

received information about the occurrence. and the

distance between the hospital and Zerra is 43/45 Kms.

After receiving information, it definitely took him

‘considerable time to reach the hospital, scribing the report

of the complainant, preparing injury sheets of the injured
persons and _inquest report of the dead body. He also
stated that none of the injured were given medical aid

until he reached the hospital. This stance of PW-04 is fully

in line with the statement of complainant recorded as PW-

-,12'.._and further clarifies the picture about the delay in

report and thereafter in the medical examination and post
mortem report. So, keeping these facts in mind; the

statement of PW-12 and PW-13 has remained unshattered

‘on material points i.e., place of occurrence, date of

occurrence, time of occurrence and time consumed by
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them in sh1ft1ng the dead body and 1n]ured to the hospltal

" The time of occurrence, place of occurrence presence of

the accused facing trial, injured eye-witnesses and

deceased can be further conﬁrmed and corroborated with

the cross report lodged by the accused facmg trial

(complainant Tahir Hussain) vide Naqalmad No. 13, dated

31.01. 2023 The questron that who were the aggressors

and who were aggressed upon can also be resolved by

' perusing the“'_cross report lodged vide Naqalrnad,No. 13,

“dated ‘31.0.1,2023 and the rnedical reports of the'present

accused facing trial. During the occurrence 3/4 persons
got injured (complainant and eye witnesses) and one

person namely' Syed Imam Ali'l died due to the firing and

the attack of accused facing trial, but none of the accused

facing trial sustained a single injury and they were

returned by the doctors without giving them medical aid

and prescriptions which is evident from their medical

reports. From this it can. be inferred that the accused

facing trial were present at the place of occurrence with

prior planning and preparation and they are the actual -

.. AgBressors.

Dr. Farooq Azam was examined as PW-02, who
has conducted post mortem Ex. PM of the deceased Syed

Imam Ali. He has mentioned that there was one entry

 wound 2x1cm on lower part of the left flank breaking left

iliac bone (iliac crest). According to his findings, no exit
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wound was identified at the person of the deceased while

the X-Ray shows bullet inside the dead body. During

cross examination, he stated that the dead body was

handed over to- him at 06:00PM, but there is no entry in

the post ‘mo'rtem report Ex. PM rélating to the time of

" handing over the dead body to PW-02 and he has

mistakéhly mentioned the time of death as 06:00PM for
time of handing over of dead body. 'Furthérmore, in
absence of entry relating to time of handihg over of dead

body in the Post Mortem repdrt Ex. PM, the oral statement

of -PW—O2‘ is-not fatal for the pfoseéution case because

~admittedly the occurrence has téken place'at 17:30 hours

as also evident from the cross feport.vide Naqgalmad No.
13, dated 31.01.2023. So, the mare oral statement of

medical officer in this connection is not fatal for the

prosecution case.

The objection regarding presence of eye-witnesses

‘and complainant at the place of occurrence at the time of

_preparation -of site plan is also not sustainable on the

ground that the injured witnesses and complainant were

present in the hospital for medical -aid and after

¥ completion of the same on 18:30 hours, they identified the

dead body in the hospital and were then called by the IO
to reach the place of occurrence for preparation of site
plan at the spot. PW-06 during cross examination has

corifirmed that he contacted the eye-witnesses and
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complainant prior to his arrival to the place of occurrence
to reach thé‘place of occurrence so, the eye-witnesses and
complainant have correctly identified the. dead body of

deceased Syed Imam Ali in the hospital and thereafter at

‘the call of JIO/PW-06, they reaqh’ed to the place of

occurrence for preparation of site plan. There is no fatal

“contradiction in the statements of eye-witness,

complainant- and IO regarding their presence in the

hospital at the time of identification of déad body and at

the time of preparation of site plan at the spot.

(15).

PW-06/O11 took into possession blood-stained

earth from the place of deceased Syed Imam Ali and

sealed the same into'parcel No. 1 Ex. P-1. He recovered

and took into possession two empties of 7.62 bore from

‘the ‘placé of presence of accused Syed Tahir Hussain,

sealed the same into parcel No. 2 Ex. P-2 by affixing 3/3

seals of monogram “AH”. The recovery memo duly

signed by the marginal witnesses in respect of the above

two parcels is Ex. PW-5/1. Vide recovery memo Ex. PW-

'5/2, he took into posseSSion_ff_om the SHO a sealed

Kalashnikov with fixed charger and 05 live rounds of 7.62

* bore having 3/3 seals of monogram “MS”, which is

marked as pafcel No. 3, which was recovered by the SHO

from the accused facing trial Syed Tahir Hussain at the

time of his arrest vide recovery memo Ex. PW-4/7. The

FSL report Ex. PA about the blood-stained earth and
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clothes sealed in parcel No. 1 to 7 i;' positive and as per

- report IT WAS HUMAN BLOOD. Similarly, the report of
~ the fire arms experts Ex. PA/Z""rélatin-g to recovered

‘empties of 7.62mm bore sealed in parcel No. 2 and

Kalashnikov bearing No. 1963NX9509 is also 1n positive
and the sani.é‘ supports the Versiéri of prosecution that the
empties were fired from the -rec'ovéfed weapon. The
statement of PW-O6 & PWQOS reléting to the recovery of
empties of 7.62mm bore from the pléée of accused facing

trial Syed Tahir Hussain and blood-stained earth from the

place of deceased and its sealing, has remained intact

during. cross examination and both the witnesses are
unanifnous‘regarding the mode, manner and venue of
recovery. thé‘weapon' of offence has been r;:covered from
the"posses"sion of accused facing trial Syed Tahir Hussain

by Shafiq Khan SHO who has been examined as PW-04,

while Khiyal Hassan the marginal witness of recovery

memo Ex. PW-5/2 has been examined as PW-05. PW-04

-after scribing of report and injury sheets etc proceeded to

the houses of accused for their arrest and the accused

facing trial namely Syed Tahir Hussain, Syed Qanoon

Shah and Syed Muhammad Yasir were arrested from their

Hﬁjra at about 2325 hours and thei_r' 'céfd of arrest Ex. PW-
4/6 was issued. The SHO also recovered the Weapon of
offence Kalashnikov bearing No. 1963NX9509 along with

fixed charger and 05 live rounds of 7.62mm bore {fide
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recovery momo Ex. PW-4/7. The statement of marginal
witness Sabir Ali of recovery memo Ex. PW-4/7 was
recorded as PW—09 His starerrrent rolerting to recovery of
weapon of offenco has remained intact and nothing
contradictory was extracted from him regarding the mode,
manner and venue of recovery except that no private

person has been associated with the process of search and

‘recovery which, in circumstances of the case is not fatal to

the case of prosecution, keeping in view the present

societal setup, where no one poke nose into the affair of

others. Moreover, the police witnesses ‘are considered as

good witnesses as any other private witnesses until some
malafide is proved on behalf of police. In the present case,
no malafide on behalf of the police witnesses has even

been alleged by the defense. So, the circumstantial

evidence i.e., the forensic evidence and the mode and

manner of recovery and arrest of the accused facing trial

.are in line with the prosecution evidence.

With: respect to the safe custody and transmission

of parcels to the FSL, it is evident from the statement of

.IO recorded as PW-06 that all the case property has been

properly sealed at the spot in présence of the marginal

‘witnesses. PW-01 Ain Ullah Moharrir deposed and stated

that he received parcel No. 1,2 & 4 to 9 duly packed and
sealed on 31.01.2023 and kept the same in the Mall Khana

of the PS and made its entry in registér-19. He also stated
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that SHO handed over him parcel No. 3 and he kept the
same in Mall Khana of the PS and made its entry in
register-19. It is also clearly mentioned in his examination

in chief thai_t he handed over parc}els‘ No. 1 to 8 duly

packed and sealed for onward transmission to FSL on

04.02.2023, meaning thereby that " the parcels _wére

received by him duly packed and sealed and he handed

over the same for transmission to FSL in sealed condition.

PW-06 IO in his statement has 'also -categorically

‘mentioned that on 04.02.2023, he handed over parcel No.

1 to 8 along with two applicatidﬁé‘.fo FSL along with two

- transit receipts Ex. PW-5/6 & Ex. PW-5/7 to constable
- Khiyal Hassan for taking the same to F SL for chemical

. examination. The perusal of FSL report Ex. PA, Ex. PA/1

and Ex. PA/2 clearly shows that the seals on all the
parcels were found intact when the same was received to
FSL. The road permit certificate further shows that the

same have been received to FSL in sealed condition.

- Nothing cdhtradictory has been brought on record in

‘respect of the safe custody and transit of the case property.

With respect to motive behind the occurrence the

,corﬁplainant in his report Ex. PA/1 has alleged that motive

behind the occurrence is previous altercation between the

parties, although no documentary evidence is produced by

the prosecution in this respect, but the same is admitted on

record by the defense in their cross report lodged by one
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~of the accused facing trial Syed Tahir Hussain as

<, a

| complainaﬁt vide Nagalmad-No. 13, dated 31.01.2023.
(18). In \}iew of what has been di-scusscd above, it is’
: held.that the prosecution has provedAtheirv case beyond any
shadow of doubt through ocular and circum‘stantial
- evidence. against the accused facihg trial “Syed Tahir
Hﬁssain, who Has becc attributed-speci‘ﬁc rcle for firing at
the person of deceased Syed Imam Ali aﬁd according to
pcSt mcrtem report Ex. PM, he dicd due to firearm injﬁry
causing hacmorrhagic shoci( due tc fnajof vessel injury.
" The report of prosecution as well ac evidence produced by
them is totally silent about the role of the other accused,
that at whose hit, who got injufed and no specific role for
inflicting injury ét the person-of the eye witnesses and
complainﬁnt_ has been attributed to ‘-any accused.' I,
therefore, acquit all the other accused facing trial namely
Sycd Qanoc.)n-Shah,. Syed Hab.ib"'Hussain both sons of
Syed Gul Qasirri aﬂd Syed Yasir Hussain S/O Syed Tahir
‘Hussain from the charges levelled agaiﬁst them, while cs

discussed above, the prosecution succeeded to bring home

A .
\) ~  charges against the accused facing trial Syed Tahir
,V .
qe(}‘\} \0'\' Hussain U/S 302 PPC, therefore, he is held guilty of the
A . .
AP - . | o
«4"@"&2’ offense U/S-302 PPC for committing the murder of Syed
Q,G"\ 3 :
s;k“tbq’fq}& e ’
A Imam Ali. |
oo | \
6&‘. : ‘
¥ (19). ‘He is also held guilty of offence U/S 15AA for

having in Jpossess_ion illegal Kalashnikov which was
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recovered from his possession by the SHO at the time of

‘his arrest and which is -also the weapon of offénce and
~ there is nb legal jusﬁﬁcétion forj thé samé. |
1. As the' post mortem report Ex. PM clearly shows
that the deceased Syed Imam A11 Ihas sust;.ained a
single injury, which is on non-vital part and his
death -occurred due to ﬁréarrh injury causing
haemorrhagic shock due to 'rr.xaj.or. vessel injury, due
to which excessive bleeding occurred and no
',rﬁedical aid was provided to him in time, therefore,

the accused facing trial Syéd ‘Tahir Hussain is

sentenced to life imﬂﬁSonme’nt as Ta’azeer U/S

302 (b) PPC. Further, ‘tﬁe convict would also pay

terms of 544-A Cr. PC to the légal heirs_of the

deceased, recoverable as the arrears _of _land
revenue. In case of ‘default of the payment of
compensation, accused shall further undergo simple

imprisonment for six (06) months.

. Heis further convicted U/s 1 SAA and sentenced to |

simple imprisonment for a ierm of three (03) vears

and fined Rs. 20,000/-. The amount of fine shall

be deposited in the government ex-chequer against

the proper receipt, in default of which convict has

to uridergo further simple impri‘Sonment for 02

months. The benefit of Section 382-B Cr. PC is -
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extended to the accused/conv1ct Both the sentences
shall -run concurrently. The case property
weapon of offence etc be kept infact till the- expiry
of period provided for appeal/revision. Copy of this
judgement delivered to the accused/convict Syed
B Tahif ‘Huésajn today free. of cost and his thumb
~ impression to this effec_t is obtained> at the rnergin of
orde-r sheet. The copy of judgernent also be issued:
to‘the DPi’, Orakzai within the meaning ef Seetion
373 of the Criminal Procedure Code, 1898 free of
cost:
(20).» ‘Judgement annbunce_d; File 'c‘)f this court be
censigned to record room after its necessary ebmpletion and
.compilation. : |

Dated: 10.12.2024 o,

. BAKHT ZADA
Additional Sessions Judge-I,
Orakzai at Baber Mela

CERTIFICATE
Certified that this judgment 'consi~sts of thirty-sik (36)
pages. Eech page has Been read, corrected wherever necessary
‘and signed by me.

Dated: 10.12.2_02‘4 .
BAKHT ZADA

Additional Sessions Judge-I,
Orakzai at Baber Mela
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