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ARSHID VS THE STATE
FIR No 114, Dated 29.11.2024, u/s 9 (d) CNSA, PS Kalaya

IN THE COURT OF SYED OBAIDULLAH SHAH

SESSIONS JUDGE/JUDGE SPECIAL COURT,

ORAKZAI AT BABER MELA

‘Bail Application No. . 9l/40f2024

Date of Institution L 04122024
Date of Decision . 05.12.2024
ARSHID VS THE STATE

- DPP, Umar Niaz for the State and Sana

| UlAlahKhah Advocate for accused/petitioner .pfcsent.

Record received. Arguments heard and record gone
through.

Accused/petitioner, Arshid s/o” Hanif Gul

- seeks his post-ai'rest bail in case FIR No. 114, Dated

29.11.2024, w/s 9 (d) of the Khyber Pakhtunkhwa

CNSA, 2019 of Police Station Kalaya, wherein as
ber 'k contents of FIR, the corhpleiinant, Sﬁél
Mﬁhammad SHO along with other police.percohhel
during routine patrolling laid a picket on the spot
:Where at about 1300 hours a vr.ed colour CD—7O
motorcyclc. without any registration nﬁmber oﬁ WE-I};’
lrider was disembarked from the 'rﬁotorc'yde. but

nothing incriminating was recovered during his

- personal search. The search of the motorcyc‘le iéd

the ccmplainant to the recovery of 02 Apacknets; of

a\ﬁ“\\a\\ \ “m\ge chars wrapped with yellow colour scotch tape, each
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from Mishti towards the picket was sfo‘pped. The
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weighing 1000 grams, making a total of 2000 gratxls' .
from beneath thé seat of the motorcycle. Hence, the g
3pres¢ttt FIR.

| B Lea‘rned counsel for defen'sg:‘ argued that t}ilev
accuséd/petitiorier has falsely been implicated in the
instartt case to scot-free the actual Cﬁlprit, that the
allegéd occurrence has taken }place on 29.11.2024
but th_é FSL report is not available on ﬁle, that thére
is no;prévioﬁs history of the accus:ed/petitionet; 1n
such like .cases.'

- Learned DPP for the state put forwéfd his
argurhents that the accuéed/petitiotxér’ was arrestéci
on the sﬁbt and more than 01 kitdgram of chars hés
been reéovered from his possession. |

In the light of arguments advéncetl by the

DPP and counsel for the accused/pétitioner, fecofd

,gone through which shows that though the

_accused/petitioner is directly 'nominated if;lth%e:FIR
and the offence for which the accuséd/petitiéner 1s
charged, attracts the prohibitory cléuse of séctitm ‘
497"C'rP.(>I; however, the occurrence has allegedly
taken place during broad daylig}tt but no effo?rt flas '
been made to associate any witness ':from the publlc
with the .process of search or recovery: Mbtteovér,
the FSL vrfeport is yet awaited to sh(_)w. thét whethter

the recovered substance was actually Chg‘\ré“;, dr‘
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otherwise_;l. Ac¢used/petitioner, after his arfest, ha;ts"
t gbné fhrcfugh the process of investigéfion but he has
héithejr confessed nor admitted his gﬁilt. |

6._. | 4_ :Hénée, in view of what is discuSsed_ above,
bail “petition in hand stands accepted and the

- a(;cusedlﬁetitioner is admitted to the concession 6f
bail proi}ided he submits a bail bond in the-s';ilr:n: of
Rs. '190’000/_ with two sureties each in the liké' |
‘ar‘noimt to tﬁe satisfaction 6f this cdﬁrt. The siireﬁéé
Amlust' bé ijbcal, reliable and men of means.

7. Order arinounced. File of this couﬁ be
cdhsiénea to record room after its necésséf};
COmpfetic;n aﬁd compilation. Copy bf this drélér be
placéd on police/judicial file. |

8. | | ,}This order is tentative in nature ahd‘ would |

Heft{/e. th> i effect upon .the r'trial of | thé

aécuséd)petitioner;

Dated: 05.12.2023

(SYED OBAIDULLAH SHAH)
Sessions Judge/Judge Special Court,
Orakzai at Baber Mela
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