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IN THE COURT OF ADDITIONAL SESSIONS JUDGE-II/
JUDGE SPECIAL COURT ORAKZAL AT BABAR MELA

BA No. 40 of 2020 
Dilawar Shah Vs State

ORDER
18.07.2020

Mr. Aurangzeb Khan Bangash Advocate counsel for the 

accused/petitioner and Amir Shah, Learned APP for the State present.

Accused/petitioner Dilawar Shah s/o Gul Haleem Shah r/o Tappa 

Sher Khel Kanganae District Orakzai is seeking his release on bail in

case FIR No.36 dated 10/10/2019 u/s 9-D KP-CNSA of PS Lower

Orakzai (Kalaya), wherein the accused/petitioner is charged in the

confessional statement of accused Muhamad Hanif who was found in

possession of 24400 grams chars (24.4 KG) recovered from the secret 

cavities of tractor trolley driven by accused Muhammad Hanif and 

owned by the accused/petitioner as stated by accused Muhammad Hanif 

in his confessional statement, hence the present post-arrest bail 

application of the accused/petitioner.

Arguments for the learned counsel for the accused/petitioner and 

learned APP for the state heard and record perused.

The tentative assessment of record would revealed that the

accused/petitioner is not directly charged in the FIR. Furthermore, the 

accused/petitioner was neither arrested on the spot nor he was present at 

the time of occurrence on the spot and no recovery has been effected 

from the possession of accused or on his pointation. The accused who 

was arrested on the spot and from whom recovery was effected has been 

acquitted by the Hon’ble Sessions Judge Orakzai after completion of 

trial against him vide judgement date 20-06-2020 in Special Case No. 

7/3 of 2020. The accused/petitioner was charged in the confessional 

statement of acquitted accused Muhammad Hanif wherein in his

tioned the accused/petitj. owner ofconfessionaLstatement hj
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the chars and tractor trolley however the prosecution prima facie could 

not surfaced on record or placed on file the documents to show that the 

accused/petitioner is the owner of tractor trolley. The only confessional 

statement vide which the accused/petitioner is involved in the instant

case was not believed and it was held that the confession cannot be based

for recording conviction of acquitted accused. After going through the 

record prima facie case does not exist against the accused/petitioner and 

in such circumstances mere absconsion of accused/petitioner would not 

come in way while granting him bail, therefore this court in inclined to 

release the accused/petitioner on bail.

In view of above, application of accused/petitioner is accepted and 

he is directed to be released on bail subject to furnishing surety bonds in

sum of Rs.200,000/- with two sureties each in the like amount to the

satisfaction of this Court.

File of this Court be consigned to record room after its necessary

completion and compilation.

Announced
>--^Jrv'-{Shaukat Ali)
Additional Sessions Judge-II/JSC, 

Or  ak^fi^t % al^er Mela
. ;Jisinctt& o335f.wi'is ouCig«-lif 

Orakzai atHangu

18.07.2020

Au’Ji.


